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of the Uniied States 81576

Washingees, D.C, 30848 wAD VERSTON

Decision

Matter of:t MNanTech Advanced Systems International, Inc.
Pile: B-255719.2
Date: May 11, 1994

David W, Burgett, Esq., Daniel C, Sweeney, Esq., and
James A. Hourihan, Esq., Hogan & Hartson, for ths protester,
Thomas J. Madden, Esq., John J. Pavlick, Jr., Esq., and
Fernand A, Lavallees, Esqg., Vanabla, Baatjer, Howard &
Civiletti, for Raytheon sSupport Services Company, an
interested party.

Craiqg E. Hodge, Esq., Dominick J, Brognano, Esq.,

Capt. Daniel Pangburn, Dapartment of the Army, for the
agency.

Guy R. Pletrovito, Esq., and James A. Spangenberg, Esq.,
Office of the General Counsel, GAO, participated in tho
preparation of the decision.

DIGEST

Pxotest is sustained where the solicitation required
offerors to provide resumes for all personns) it intended
to use in contract performance and a competitor offered
incumbent personneal for whom it misrepresented that it had
smployment commitments, and this misrepresentation
saterially influenced the agency's evaluation of the
competitor's proposal in selecting it for award.

DECIBIOM

ManTech Advanced Systems International, Inc. protests the
award of a contract to Raytheon Support Services Company
under requast for proposals (RFP) No. DAABl0-92-R-~0084,
issued by the U.S8. Army Communications-Elesctronics Command
for maintenance and sngineering services. ManTech contends
that Raytheon aisrepresented the commaitment of proposed
personnel to wvork under the contract and proposed psrsonnesl
whom Raytheon had no intention of using; that Raytheon's
proposal did not satisfy the RFP's personnsl qualification

‘The decision issued May 11, 1994, contained confidential or
source sslection sensitive information, and was subject to a
General Accounting Office protective order. This version of
the decision has been redacted. Dsletions in text are
indicated by "([delated);" names of individals have been
deleted and replacsd by "(latters of the alphabet]."
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requirements; that the Army misevaluated ManTech's proposed
parsonnel; and that the Army misavaluated Raytheon's and
ManTech's proposad costs,

Wa sustain the protest.

The RFP contemplated the award of an indefinite
delivery/indefinite quantity contract under which
fixed-price/cost-no-fee delivery orders would be

issued for logistics, maintsnance, quality assurance,

and engineering ssexvices to support the Army's TROJAN
slactronic communications and rngnnnais-anco system for a
base period with 4 option years. Tha offerors' direct
contract labor was to be based upon fixed-price labor rates,
while the remainder of the proposed contract costs, such as
relocation, cost-of~living, travel, and training costs,
would ba on a cost-no-fee bhasis.

The RFP's statement of work (SOW) included technical,
educational, expsrience, and security clearance requirements
that contractor personnel must satistfy to perform the
required tachnical support tasks. The RFP requiread offerors
to submit resumes for the personnel in 67 spacified.
positions at various locations outside the United States

and at vint Hill Farms, Virginia, and to "describe the
availability of personnel with appropriate clearance and
commitment to support all requirements of the [SOW]."

The RFP did not require the submission of latters of intent
or employwsnt commitments from proposed personnel, but
offerors wera informed that the "selection and assignment

of cleared gqualified personnel is a critical requirement of
this solicitation," and that substitutions and changes

in personnal_ could not be made without government
cnncurrence. Offerors were also required:

"to verify and insure the continuing availability
of parsonnal for vhom resumes are raquired

and have been submitted. If any personnel
substitutions/changes occur or are made prior

to Best and Final Offer, the offeror shall
immediataely notify the [c)ontracting [o]fficer of
such change(s) and amend its proposal accordingly.
Failure to do so may render the proposal
unacceptable."

'The TROJAN system is described by the Army as "a highly
advanced, technologically sophisticated, security sensitive,
national lavel intelligence asset that is employed
worldwide.®

2A11 the designated personnel were apparently key in the
context of this solicitation.

2 B=-255719.2
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The RFP provided for award on a "past value" basis and
stated the following evaluation factors and subfactors:

Tecbnical

1, Parsonnal
a, Resumes/Qualifications
b. Exparisnce
c. Education

2. Clearancae

3. Availability/Adaptability
4. Parformanca P.ian

a. Maintenance support

b. Contractor logistics support
c. Configuration management

d. Quality assurance

.. Technical documsntation

Managensnt
Barformance Risk
cont

The tecnnical evaluation factor was stated to be
significantly more important than the management factor,
and the managsment factor was stated to be slightly more
important than performance risk. Total evaluated cost was
stated to be equally as important as the total rating for
all other evaluation factors combined.

The Army received offers from Raytheon and ManTech, the
incumbent TROJAN contractor, by the closing date for raceipt
of proposals. Discussions were conducted with sach offeror
and bast and final offers (BAFO) receivad., Both firms®
BAFOs were svaluated as baipg ({deleted] overall, with
(delated] performance risk. Moreover, both qff.roru
received (deleied). Specifically, [deleted).” Raytheon's

The RFP alsc atated subfactors for the managament and
performance risk evaluation factors, which are not relevant
to this protest.

‘[Dtl.tad].

>(Deleted].
3 B~255719.2
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BAFQ was considared slightly better than ManTech's because
of [delated],

The firms' BAFO price/cost proposals were svaluated as
follows:

Proposaed Adjusted
Raytheon $13,802,421 (deletad)
ManTach [deleted] (delated]

Award was made to Raythaon "as the lowest priced,
technically acceptable offeror which represents a low risk
to the [g]overnment."

This protest followed, Although the Army was notified of
the protest within 10 calendar days of the data of award,
the Army authorized performance of Raytheon's contract
notwithstanding the protest, based upon the agency's
datermination that performance was in the government's bast
interest. See 4 C.F.R, § 21.4(b) (1) (1993),

ManTech protests that Raytheon misrepresented the
availability and commitment of personnel proposed in its
proposal, Epecifically, ManTach complains that Raytheon
proposed 15 ManTech employses and misrepresented that these
incunbent employees had approved the use of their resumes
in Raytheon's proposal and had agreed to work for Raytheon
should it be awarded the contract. 1In support of this
contention, ManTach has provided us with thas aftidavit?

of 12 of the incumbant amployeas proposed by Raytheon.
ManTach argues that this proposal misrepresentation
materially affected the agency's svaluation that found
that Raytheon's propcsal and commitment of incumbent
personnel was a proposal strength,

Raytheon denies that it made intentional misrepresentaticns
in its proposal and contends that the incumbent pearsonnel
resunes contained in its propcsal were freely given to
Raythson by the ManTech cmployculrwho placad no restriction
on Raytheon's use of the resumes. In support of its
arguments, Raythecon has provided us with 14 declarations

“The statoments submitted by ManTech are actually unsworn
declarations made under penalty of perjury, which have the
sane force and effect as sworn declarations or arffidavits.
Sae 28 U.S.C. § 1746 (1988). For convenlence, we will refer
to ManTech's declarations under pesnalty of perjury as
affidavits.

The Army states that it has no information bea.ing upon
whether Raytheon made nisrepresentations.

4 B-255719.2
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or affidavits, including declarations from four of the
incumbant smployess who had sarlier provided declarations
for ManTech,  Raytheon argues that it reasonably helieved
that the incumbant personnsl it proposed would be available
to work for Raytheon, and in fact Raytheon extended of fers
of employment, after award, to 12 of the 15 ManTech
smployses it proposed and currently 7 of the former ManTech
employsas Raythaon proposed are employed by Raytheon on this
contract,

We are not unmindful of the difficulty faced by a
nonincumbent contractor in securing a qualified work forca
sufficient to win an award. 3Sea CBIS Fedaral Inc., 71 Comp.
Gen. -319:(1992), 92-1 CPD § 308, Nevertheless, an offeror's
misrepresentation concerning personnel that materially
influences an agency's consideration of its proposal
generally provides -a basis for propossl rejection or
termination-of a contract award based upon the proposal,
Sas CBIS ‘Federal Inc., mupra (misrepresentation of personnal
availability); Informatics, Ing., 57 Comp, Gen. 217 (1978),
78=1 CPD ¥ 53 (awardes misrepresented its survey of the
availability of incumbent's personnel); ManTsch Fisld

Eng'g Corp., .B-245886.4, Mar, 27, 1992, 92-1 CPD { 309,
aff'd, B-245886,5, Aug, 7, 1992, 92-2 CPD q 89
{(misrepressentation of personnel availability);
Reasaarch Corp, v, United States, 971 F.2d 736 (Fed. Cir,
1992) (perscnnsl misrepresentation). A misrepresentation
is material whare an agency has relied upon the
misrepresentation and that misrepresentation likely had a
signiticant impact on the evaluation.

supra; Harrls Coxp,: PRC Ing,, B-247440.5; B-247440.6,

We find from our review of the record that Raythson
misrepressnted that it had employment commitments from thae
incunmbent personnel it proposed. It also appears that
Raytheon did not have the approval of some of the incumbent
employses to use their resumes in the Raytheon proposal for
this contract. while Raytheon argues that it did not
repressnt "that it had cbtained commitments from anyone

%4hile some of the statements submitted by Raythecn are
attested to under cath, for example, the statements of
Raytheon smployses, [A] and (B}, the individuals rasponsible
for preparing the proposal, the statements of ths tormer
ManTech employsss and of another Raytheon employee, [(), are
not attested to under oath or, unlike those submitted by
ManTech, subscribed by the declarant under penalty of
perijury.

5 B-255719.2
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it proposed® in its proposal, this is plainly refuted by
the record, For exampls, Raytheon made the following
representations in its proposal:

"[Dclntcd]."’ (Emphasis added. ]

Raytheon's representations that it had obtained agreaments
from incumbent personnal to accapt assignments and obtained
Mr. (D)'s agresmsnt to work for Raytheon can only be
construsd as representations of employment commitments or
agresments of intent to accept employment. In this ragard,
the Army's svaluators, in citing Raytheon's offer of
incumbent persocnnel as & proposal strength, rsad Raytheon's
proposal as stating that it had employmant commitments from
the incumbent personnel:

"[Raytheon] has identified and received
commitments from 15 personnel currently working
for the incumbant contractor. The incumbent
psrsonnel . . . are in critical work areas and
would make a significant difference during
contractor transition.®

Raytheon alsoc repressented that it had received approval to
uss tha resumes of the incumbent parsonnel in its proposal
for the TROJAN contract. Specifically, Raytheon stated in
its proposal:

"(Dalatad)" (Emphasis added,)

As noted above, ManTech and Raytheon have provided us with
numarous affidavits and statements as to Raytheon's use of
the incumbent personnel resumes. Raytheon has also provided
us with statements of saveral Raytheon employeas and agents
that were involved in recruiting personnel for the TROJAN
procurement, None of these statements state that Raytheon
had agresments or commitments from the inpumhant personnel
to work for Raytheon on the TROJAN work. ManTech,

howaver, has provided us with affidavits, a number of which
are uncontroverted, which show that Raytheon did not have

?(Deletsd).

iy
wwnilcxnayth-on arguas that it had a reasonable basis to
believe that the incumbent personnel would be availabla to
work for Raytiison should it win the award because these
individuals had given their resumes to Raytheon
representatives, this does not address the fact that
Raytheon represented more than such a belief in its proposal
by stating that it had agreements and employment commitments
from the incumbent personnel whose resumes it submitted.

6 B-255%19.2
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agresmants or smployment commitments from savaral persons
and which indicate that Raytheon did not have these persons'
appioval to use their resumes in Raytheon's proposal.

For example, Mr, [D]'s affidavit, which was provided on
ManTech's beshalf, states that prior to the closing date for
receipt of proposais undar the RFP he provided his resume to
Hr. [C], a Raythson employee, to explore the availability of
research and devalopment positions within Raytheon; at this
measting, ha was inforwed by Mr, (C] that "Raytheon was not
planning to bid for the TROJAN II contract." Mr. (D)
further states that:

"Shortly aftar the mesting at the Hampton Inn,

(C] telephonad me at my home and asked if I would
consant to Raythson's use of myv name and resume in
a Raytheon proposal for the TROJAN II contract,

I unequivocally refused his reguest and told

him that I would not give such authorization

to Raytheon.®

Despite Mr., (D]'s express denial of permission to use
his resume in the TROJAN proposal, Raytheon proposed

Mr. (D] as one of its raquired [deleted) and stated that
"Mr. (D] has agreed to work for Raytheon if we are the
successful bidder for the TROJAN support contract,"

Raytheon contends that it was unawara that Mr. [D)] had
placed any restrictions on tha use of his resume and that it
could have proposed a diffarent [deleted] if Mr. [D] were
unavailable. Raytheon challenges the veracity of Mr. [D]'s
afrtidavit, arguing that the ntﬁidavit may have been the
result of pressurse by ManTech.

The record does not support Raytheon's contentions.

While Mr. (D) accepted a position with Raytheon after
Raytheon began performance of the contract and subsequaently
provided a statement on Raytheon's beshalf, Mr, (D]} dcaes not
contradict his earlier affidavit by asserting that he eithoer
did provide permission to Raytheon to use his resume or
entered an agresment to accept employment from Raytheon.

Mr. [D] also does not assert that his sarlier statement is
inaccurate in any rcﬂptd or was the result of pressure or
duress frox ManTach. Morsover, Raytheon has provided a

"Dalpito being solicited, neither Naytheon or ManTech
wanted a hearing in this protest,

"Rlythoon'l statemanta from other former ManTech employees
that contend that Mr. (D]'s affidavit was the result of

ManTech pressure or that Mr. (D] may have lied are not
(continued...)

7 B-255719.2
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statement from Mr, (€], who does not directly challepge
Mr. (D)'s attidavit, but only states that he dces "not
remember Mr, [B] ever telling me not to use his resume in
our proposal," In any event, Mr, [C] does not assert
that Raytheon received any agreement from Mr, [D] to work
for Raytheon if Raytheon won the TROJAN contract or to
accept an assignment in that event, We conclude that
Raythson did not have Mr, ([D]'s authorization to use his
resums or agreement to work for Raytheon in the avent
Raytheon was awarded this contract,

The alfidavit of ManTach employee (E) also suggests that
Raytheon's proposal contained material misrspresentations.
My, [B)'s affidavit states that he denied Raytheon
psrmission to use his resume, Specifically, Mr, (E), who
Raytheon propaossd as a [deleted), states that while he

was stationed in [dealetad) for ManTech, a Raytheon
reprasentative contacted tha [deleted] office and resquested
to sea rasumes. Although Mr., [(E] was away at that time,
his wife provided Raytheon with a copy of his resume.

Mr. [E] further states:

"Approximately a week or two later, a Raytheon
repressntative called the work site. I was told
that Raytheon would pay us about (deleted] per
hour. I unsquivocally stated that I would not
work for Raytheon undar such conditions, Neither
in this conversation nor at any other time did
Raythaon ask to use wmy resume in a proposal, and
I never gave such permission."

(... céntinued)

persuasive, inasmuch as Mr. [D] is now employed by Raytheon
and provided a statement on Raytheon's behal? which does not
assart that his earlier affidavit is inaccurate or the
rasult of duress. For this same reason, we do not find
persuasive the Army's argumsnts based upon the same hearsay

stataments.

Pyur. (C) asserts that he informed the incumbent personnal
that he interviewed that Raytheon did not intend to submit
an offer for the TROJAN work unless a Service Contract Act
wage determination was included. None of the incumbent
personnel's affidavits or statements, submitted by either
ManTech or Raytheon, corroborates Mr. [C]'s statement;
rather, these statements consistently evidence that Mr. (¢}
informed the incumbent personnel he interviewed that
Raytheon did not plan to bid this contract. Thus, we

give little waight to Mr. (C]'s statemant,

8 B-255719.2
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Raytheon disputes Nr, [E)'s affidavit statement that he did
not provide a cop{ of his resums to Raytheon., Specifically,
Raytheon has provided us with the aftidavit of Mr, (A], who
states vhat Mr. (E} initially sent a partial resume to
Raytheon from [deleted) and then directed his wife to send
a2 complete resume from tha United States, Mr, [A), howavar,
Aces not dimpute Nr, [E)'s statement that he informed
Raythson that he wnuld not work for Raytheon under the ternms
prasanted; nor doss Nr. (A] assart that Raythaon had
obtained any agresments or amployment commitmants from

Mr. [E].

ManTech also provided the affidavit of former ManTech
employee [F], whom Raytheon proposed as a [deleted),

Mr, {F) ntates that he provided a year-old resupe

to Mr, (€) in January 1993, and that at that time Mr, (C]
informed him "that Raythaon was not planning to submit a
proposal to the [(glovernment for the TROJAN II contrace.

He explained the potential job opportunities at Raytheon
(not including TROJAN II) in the vicinity as well as
overseas positions.” Mr. (F) states that in March or
April 1993 (after Raytheon had submitted its initial
proposal), and twice more in July and in September, Mr. [C)
asked that Mr. [F) provide an updated ressume; that he never
providad an up-dated resuxe; and that he did not give
Raytheon authorirzation to use his resume in any proposal,
including that for the TROJAN contract.

After Raytheon bagan performance of the contract, Mr., (F)
accepted a position with Raythaon. Raythson subsequently
provided us with a statement from Mr. (F)] on Raytheon's
behalf. While Mr. (F) sought to clarify his earlier
affidevit, he does not dispute that he was informed that
Raytheon was not going to submit a proposal for the TROJAN
contract, Thus, it appears that Mr. [F) did not authorize
Raytheon's uss of his resume in this proposal. More
importantly, Mr. [F)] does not assert that he mada any
agresments to accapt employment or assignments from Raytheon
in tha event that firm won the contract,

Another Mamiech employes, (G), whom Raytheon proposed as a
(deleted]) in Germany, stated in an arffidavit that he did not
provide a resumas or application to Raytheon. Mr. [G] states
that "[a)t no time was I asked whather my resums could be
used in a Raytheon proposal of any kind. I was not
1nt-§¢-t-d in working for Raythson and would have said so if
asked."

Raytheon has provided us with the statement of (H),
ManTech's former site manager for the TROJAN work

in Garmany, who while a ManTech smployse served as
Raytheon's agant to solicit and obtain resumas from ManT&:h

9 B~255719.2
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anploy---." Mr, [H) asserts that he “specifically
remember(s) talking to Mr., [G} . . . and recaiving
pernission from him to send his rasume to Raytheon." Wwhile
Mr, [H) disputes Mr, (G)'s statements, he doas not contend
that Raytheon received any amployment commitments or
agreements from Mr, (G].

Thus, we find that Raytheon misrepresented in its proposal
that it had received employment commitments from the
incumbent psrsonnel it proposed, Sea CBIU Federal Ing.,
BuDIa; ! == + SNDra. It also
appears that at least for some of tha propossd incumbent
personnsl, Raytheon did not have permission to use thair
rasumes in this proposal. While Raytheon argues that the
writers of its proposal did not know that Raytheon did not
have the approval of the incumbent pesrsonnsl to use their
resumes or to represent employmant commitmants from tham
and that it obtained the resumes in tha normal course of
businea.s, an offeror has an obligation to ensure the
accuracy of its proposal representations. Id,

The Army and Raytheon argue that Raytheon's proposal
nisrepresantitions were not material to the:agency's
svaluation. As noted above, a misrepresentation is material
where ‘an agency has relied upon the misrepresentation and
that misrepresentation likely had a significant impact on
the evaluation. JInformatics, JIng., SURLA; ;
Inc:, MURrA. Here, the racord shows that Raytheon's
misrepressntations were relied upon by the Army and likely
had a significant impact on the evaluation, such that, in
the abssnce of the micrepresentations, ManTech would have a
reasonable possibility of baing salacted for award.

Specifically, the Army's contemporansous evaluation
documents establish that the agency considered Raytheon's
offer of ﬁpnnittod incumbent personnsl to be a proposal
strength. For exampla, tha agancy's source seslection
evaluation board fcund:

"[Deleted].* [Emphasis added.)

Yue. (H)'s employment with ManTech was subsequently
terainated.

”During the protest, Raytheon asserted that it monitored
the avuilability of tha ManTech employeas in Germany during
the contract competition through a third party [I]; Raythecn
has not provided a statament from this individual,

"Raythnon itsalf states that it viewed "[t]he use of
incumbents as a strangth in Raytheon's proposal."

10 B-255719.2
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Raytheon's offer of incumbent personnel was also considered
in the Army's cost realism evaluation of Raytheon's
proposal. Spacifically, in determining to apply the same
estimated training coat for both offerors, the agency
concluded that:

H{Dalstaed].®

In this regard, Raytheon toutsd the ﬁpat benefits inhere:nt
in its offer of incumbent perscnnel:

“[Dalatad) . "

Raytheon argues that any representations regarding,the
existénce of amployment coamitments from the incumbent
personnel are immaterial be~ause the RPP did not requirs
letters of commitmant from proposad personnel. While it is
true that the RFP did not require letters of commitment, but
only that the personnel be available, it does not follow,

as Raytheon suggasts, that a miuJrepressntation that such
commitments had been obtained would be immaterial. The fact
is that the Army saw the offer and commitmant of incumbent
personnal as a proposal strength, and provided Raytheon with
avaluation credit for having incumbent employee commitments
beyond a recognition that these employees may be available.

The agency relied upon Raythaon's proposal misrepresenta-
tions in the svaluation and award selection. As indicated
above, this was an extremely closs compstition between
ManTech and Raytheon. Both firms' technical .CAFOs were
evaluated as being [deleted] overall, and the differcnce
between the firms' avaluated cost/price amounted to only
$[deleted] of the more than $(deleted] million of evaluated
cost/price. While the socurce selection official selected
Raytheon for award "as the lowest priced technically
acceptable offeior,™ the single technical diecriminator
between the proposals, identified by the fgency in ita
report on the protest, is that [deleted]. This is
significant because, as outlined abcve, Raytheon was
credited for 15 incumbent personnel. Moreover, the Army
in its cost svaluation relied upon Raytheon's offer of

7In its comments on the protest, Raytheon stated that
"[tlhe use of incumbents potentially represents a savings to
the Army because some inter-(site) and intra-site travel,
training, and recruitment costs, which were coest
reimbursable under the contract, could be reducad."

“Balcd upon our review of the record, we find reasonable
the agency's svaluation of ManTech's and Raythaon's proposed
personnel, apart from Raytheon's misrepresantations.

11 B~255719.2
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incumbent pcruonnal." Given the closeneass of the
competition between ManTech and Raytheon, we believe that
the misrepresentations had a significant impact on the
evaluation and award selection. See Informatics. Inc.,

BARLS .

The Army and Raytheon argue that ManTech was not prejudiced
by Raytheon's misrepresentations in its proposal.
Specifically, they argue that ManTech itsalf represented to
the government that it had firm commitments from its own
employenl and could "guarantee their immediate availability"
to work on the TROJAN contract, when ManTech had not
specifically asked its employees whether they would continue
in their employment on this contract. Finally, Raytheon
asserts that it has hired or attempted to hire most

cf the incumbent psrsonnel it proposed, such that no
"bajt-and-switch" occurred.

The Army's and Raytheon's arguments do not provide - nny basis
for f£inding that ManTech was not prejudiced by Raythlon'l
misrepresentations. First, ManTech's reprnntntatinnn that
it had "firm commitments" from its own employees who would
be "immediately available” were not false. Tha personnsl
proposed by ManTech were its own samployaas nerving in the
positions for which they were offered; thus, we rail to
understand how ManTech's smploymeant agreements with its
employesn would not constitute "firm commitments® or provide
the basis for its assertion that these employeses would be
Himmediately available." See Laser Pover

Inc,, B-233369; B=233369.2, Mar. 13, 1989, 89-1 CPD ¥ 267
(no requirement that offeror submit letters of commitment
for its own employees).

Also, Raytheon's assertion that it has hired or attempted to
hire the incumbent personnel it proposad does not provide
any basis to find that ManTach was not prejudiced. The
record establishes that Raytheon's stutements were untrua at
the time they were made, and the fact that Raytheon later
attempted to hire the incumbent personnel does not nmake the

"We are unable to calculate the precise cost effect of
Raytheon's misrepresentations. Given our recommendation to
reconpets these requirsments, we do not address ManTech's
protest of the agency's cost svaluation.

mRaythcon also suggests that it could have received the
same technical score by proposing personnal cther than the
incumbent personnel. We will not spaculate as to how
Raytheon's proposal would have baen avaluated in the absence
of the incumbent personnel it misrepresented. Sss

+ BURI&.

12 B-255719.2
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ltatgpaﬁtl true after the fact. §Sas Informatics, Inc..
supre ("it is also inappropriate to take nots of [tha .
avardes's] post-selection efforts in regard to recruitment
of [thu incumbent's) employses"). We are awara that the
reality in the current government contract market is that
incumbent personnel to a large degree follow the award of
contracts. Nevertheless, an offeror may not raprasent the
commitment of incumbent employees based only on a& hope or
belief that the offeror will ultimately be able to make good
its reprasantation.

In sum, we find that Raythson made nisrepresentations

that materially influenced the agency's evaluation_oi its
proposal. We recommend that the Army recompete. its
raquirements for the TROJAN eslectronic communications and
reconnaiosance systam and, if a firm other than Raytheon ia
selected for award, terminate Raytheon's contract for the
convenience of the government and make award to that firm,
if otherwise eligible. In addition, we find that since a
substantial portion of the contract has been perfornmed,
ManTech is entitled to its costs of proposal preparation.

4 C.F.R. § 21.6(d){(2). Wa also find that ManTech is
sntitled to its costs of filing and pursuing the

protest, including reasonabls attorneys' fees. 4 C.F.R,

§ 21.6(d){(1). ManTech should submit its certified claim for
its costs directly to the agency within 60 working days of
recaipt of this decision. 4 C.F.R. § 21.6(f)(1).

The protest is sustained.?

Comptroller General
of the United States

YiwanTech has raised a number of other technical evaluation

challenges to the agency's award sslection, g,g., that

Raytheon's proposal was based upon a "bait-and-switch.®

¥We have reviewed the record and find that these other

;llzqitionl provide no basis to nbject to the award
ecision.

13 B=255719.2





